Appendix O
[MODEL ERE GRANT FOR NON-SETTLING DEFENDANT PROPERTY]

GRANT OF ENVIRONMENTAL RESTRICTION AND EASEMENT
42 U.S.C. 89601, et seq., and M.G.L. c. 21E, § 6.

[Note: Thisinstrument is established as an institutional control for a federal Superfund Removal
Site, pursuant to Section 104 of CERCLA, 42 U.S.C. § 9604.]

EPA Site Name: GE-Fittsfidd Housatonic River Ste
DEP Site Name: GE Rittsfield Digposa Sites
DEP Disposa Site No. [Insert No. for areathat containsthe Property]

ThisGRANT OF ENVIRONMENTAL RESTRICTION AND EASEMENT (the “Grant”) is
made as of this day of , , by , of
County, Massachusetts (“Grantor”). [M odify for

cor por ate grantor, as necessary.]

VWHEREAS, Grantor is the owner in fee sinple of a certain
parcel [s] of [vacant] land located in Pittsfield, Berkshire
County, Massachusetts, [with the buildings and inprovenents
t hereon];

WHEREAS, said parcel(s) of land, known and/or numbered as , Which
is[are] more particularly bounded and described in Exhibit A attached hereto and made a part hereof
(the “ Property”), is[are] subject to this Grant. The Property is shown on a plan [recorded and/or
registered herewith][recorded and/or registered in the Berkshire County Registry of Deeds/Land
Regigration Officein Plan Book , Plan ,orasLand Court PanNo. ___ 1;

WHEREAS, the Property and certain restricted areas of the Property referred to as[as
applicableto the Property] the Soil Cover Area, the Enhanced Pavement Area, the Engineered
Barrier Area, the Other Ground Covering Feature Area, the Open Soil/V egetated Area, the
Groundwater Response Action Component Area (if any), and the Commercid/Industria Restricted
Area[Commercial/lndustrial Restricted Areaisonly needed for Property that contains a mix
of Commercial/lndustrial and Recreational property], dl as defined below (collectively, dl of the
foregoing regtricted areas comprising the “ Restricted Ared’), are subject to covenants, restrictions,
easements and other rights and obligations under this Grant; the Restricted Area being shown on sheet



number(s) __ of aplan, [if unregistered land, add: conssting of sheets, entitled

" ", prepared by : ,
Massachusetts, dated , and recorded with the Berkshire County Registry
of Deeds on [insert date], in Plan Book , Plan J[if said land is
registered land, add: entitled "Sketch Plan,” and consstingof _ sheets, which is attached hereto
asExhibit _ andismade a part hereof;] as such plan may be revised by the Generd Electric
Company (“GE”), with notice to Grantor and written gpproval of Grantee, and in accordance with the
Consent Decree and Statement of Work attached thereto (as such documents are defined below), to
show: (i) any changesin the boundary of the Restricted Area or the particular types of restricted areas
resulting from completion of the non-groundwater Response Actions at the Property; and/or (ii) the
location of any Groundwater Response Action Component Areg, if and when any such Response
Action to address groundwater contamination is undertaken at the Property; said plan, with any such
revisons, being collectively referred to herein as the “ Plan of Restricted Ared’;

[Note: The Grant must include a legal description (by metes and bounds) of the
Property that is subject to the Grant and areferenceto a surveyed plan of the Property (upon
which the legal description isbased). Thisplan may bereferenced in the Grant if already of
record or may be recorded concurrently with the Grant.

In some cases, while certain provisions of the Grant will affect the entire Property
(such asthe easements providing access and other rights), certain other provisions of the
Grant (such astherestrictions on activities and uses) may affect only a portion of the
Property. Such cases may include propertieswhere EPA has determined (after areasonable
opportunity for review and comment by DEP) that a distinct portion of the Property meetsthe
Performance Standards for residential use, asset forth in the Consent Decree and the SOW,
or otherwise does not need to be subject to restrictions on activities and uses pursuant to the
Consent Decree, and that such restrictions are necessary only for a discrete area within the
Property (e.g., river or lake banks). In such cases, areferenceto arecorded surveyed plan of
the Property isinsufficient, and (i) the Grant must also include a legal description (by metes
and bounds) of the portion of the Property to be subject to the Restrictions, and (ii) a separate
surveyed plan must be prepared and Recorded and/or Registered (this plan should also show
aperimeter survey of the Property, for purposes of locating therestricted portion, both within
thelarger parcd and relative to adjacent properties). In addition, regardless of whether the
restrictionswill apply to the entire Property or only a portion of the Property, if the Property
will contain mor e than onetype of restricted area (as defined below) or if different portions of
the Property areto be subject to different restrictions or rightsunder the Grant (whether or
not such areasor portions overlap), each such type of restricted or affected area must be
described by metes and bounds and shown on the surveyed plan, aswell. All restricted areas,
collectively, arereferred to asthe “ Restricted Area.”

The plan showing the Restricted Area will be based upon GE’sdesign plansfor



conducting the Response Actions at the Property. After completion of the non-groundwater
related Response Actions, GE will submit to Grantee, with noticeto Grantor, and after
Grantee approval, record and/or register, a Notice of Completion (defined below) and, if
necessary, arevised Plan of Restricted Area showing any changesin the boundary of the
Restricted Area or particular typesof restricted areas resulting from completion of such
Response Actions. Further, if a groundwater-related Response Action is conducted at the
Property and will requirethat therebearestricted Groundwater Response Action Component
Area (asdefined below), GE will submit to Grantee, with notice to Grantor, and after Grantee
approval, record and/or register, arevison to the surveyed plan to show the location of such
Groundwater Response Action Component Area, together with a notice, executed by GE and
bearing the signed approval of Grantee, referencing such revised plan and noting that it is
being recorded and/or registered in accordance with the Grant. In the event of any such
recording of a Notice of Completion, or revised Plan, for unregistered land a marginal noteto
the Plan Book and Page where the Notice or revised surveyed plan has been recorded must
be made on the Grant, and a copy sent to the Grantor and Grantee.]

WHEREAS, the UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, aduly
congtituted agency organized under the laws of the United States of America and having aregiond
office at One Congress Street, Boston, Massachusetts 02114 (“EPA”), hasidentified a Ste, comprised
of the GE fadility in Rittsfiedd, Massachusetts, the Housatonic River adjacent to and downstream of the
GE facility, and other aress, dl as more particularly described in the Consent Decree (defined below),
known asthe “ GE-PRittfidd Housatonic River Site” (the “Site”), as aresult of the release of hazardous
subgtances a or from the GE facility, as such terms are defined in the Comprehengve Environmental
Response, Compensation, and Liability Act of 1980, as amended (“CERCLA"), 42 U.S.C. 9601 et

Q.

WHEREAS, the MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL
PROTECTION, aduly congtituted agency organized under the laws of the Commonwedlth of
Massachusetts and having an office at One Winter Street, Boston, MA 02108 (“DEP’), as aresult of
the release of oil and/or hazardous materids at the Site, as those terms are defined in the Massachusetts
Oil and Hazardous Materials Release, Prevention and Response Act, M.G.L. c. 21E (* Chapter 21E”),
has placed the Site and/or portions of the Site on the Massachusetts List of Confirmed Disposa Sites
and Locations To Be Investigated, pursuant to Chapter 21E, and has assigned to the portion of the Site
containing the Property DEP Disposa Site Number(s) , pursuant thereto; [use No. specific
to area containing Property]

WHEREAS, EPA regulates activities at hazardous substance disposa Sites pursuant to
CERCLA and the Nationa Contingency Plan, 40 C.F.R. 300.400, et seg., as amended (the “NCP’),
and DEP regulates activities at disposal Sites pursuant to Chapter 21E and the Massachusetts
Contingency Plan, 310 C.M.R. 40.0000, as amended (the “MCP"), respectively;



WHEREAS, the Property is Stuated within the Site;

WHEREAS, GE has entered into a Consent Decree in connection with the Site with the United
States, the State of Connecticut, and the Commonwedlth of Massachusetts (the “ Commonwedth”) in
United States of America, State of Connecticut, and Commonwedth of Massachusettsv. Genera
Electric Company, Civil Action No. , entered by the United States Didtrict Court for the
Digrict of Massachusetts on [date] (the “ Consent Decree”);

WHEREAS, the Consent Decree and an accompanying Statement of Work (* SOW”) require
the performance of certain Response Actions (as defined below) at the Site or portions thereof;

WHEREAS, the Response Actions are ongoing at the Site and include work at the Property;

WHEREAS, EPA has determined and the Consent Decree provides thet certain easements,
rights, obligations, covenants, and restrictions, as more particularly set forth below, at the Property and
at a certain Redtricted Arealocated within the Property, would ensure the protectiveness and integrity of
the Response Actiors,

WHEREAS, DEP has provided EPA with review and comment on the Response Actions, and
agrees that such easements, rights, obligations, covenants, and redtrictions, as aforesaid, would ensure
the protectiveness and integrity of the Response Actions;

WHEREAS, because the Response Actions, asthey affect the Property, are aRemova Action
under CERCLA, EPA has requested that DEP accept the grant of such easements, rights, obligations,
covenants, and regtrictions, as aforesaid, pursuant to its authority under M.G.L. c. 21E, § 6;

WHEREAS, Grantor has agreed to grant the aforesaid easements, rights, obligations, covenants
and redrictions, as more particularly set forth below, to [DEP] and its assigns, pursuant to an agreement
between the Grantor and GE [or other party, if applicable];

WHEREAS, EPA has taken into consideration the plans for the Response Actions &t the
Property and has determined, after DEP review and comment, that the covenants, restrictions and
easaments etablished herein shdl bein full force and effect immediately, except that certain of said
covenants and regtrictions, identified below, shdl not apply to activities a the Property prior to the
Recording and/or Regidtration of a Notice of Completion (as defined below);

WHEREAS, upon completion of the Response Actions at the Property, GE shall Record
and/or Regigter aNotice of Completion (defined below), indicating that the Response Actions & the
Property have been completed and that the covenants and restrictions that were not previoudy
gpplicable to activities at the Property shdl henceforth gpply to such activities (including any such
activities commenced prior to the Recording and/or Registration of the Notice of Completion); and
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WHEREAS, GE may, if necessary, aso Record and/or Register (i) arevised Plan of Restricted
Area, as described above and referenced in the Notice of Completion, to show any changesin the
boundary of the Restricted Area or of particular types of restricted areas resulting from completion of
the non-groundwater Response Actions at the Property; and/or (ii) arevised Plan of Restricted Areg, as
described above, to show the location of any Groundwater Response Action Component Area.

NOW, THEREFORE, GRANTOR does hereby COVENANT AND DECLARE that the
Property shal be subject to the restrictions on activity and use set forth below, and does GIVE,
GRANT AND CONVEY to (“Grantee’), asagift, with QUITCLAIM
COVENANTS, (1) the perpetua right to enforce said activity and use restrictions, and (2) an
environmenta protection and access easement of the nature and character, and for the purposes
hereinafter set forth, with respect to the Property (collectively, the “Environmenta Redtriction and
Easement”).

Sad Environmenta Restriction and Easement is subject to the following terms and conditions:

1. Purpose. It isthe purpose of thisinstrument to establish covenants, restrictions and
easements, dl of which shdl run with the land, to facilitate Response Actions to address environmentd
contamination and to protect human hedth and the environment by reducing the risk of exposure to
contaminants.

2. Ddinitions. For purposes of thisingrument, the following terms shdl have the following
meanings [A given grant will only list the relevant definitions]

A. “Commercid/Industria Restricted Ared’ shal mean those areas of the Property designated
as such on the Plan of Restricted Area, bounded and described in Exhibit B [legal description (by
metes and bounds)], attached hereto and made a part hereof. [Commer cial/Industrial Restricted
Areaisonly needed for Property that contains a mix of Commercial/l ndustrial and
Recreational property.]

B. “Engineered Barrier Ared’ shall mean those areas of the Property designated as such on the
Pan of Restricted Area; generaly such areas contain permanent caps designed, constructed, and
maintained to isolate and contain underlying soils and other materids. Such capsinclude ether a
vegetated cover or an asphdt cover, a drainage layer, and an impermeable membrane liner, as
described in Attachment G of the SOW;

C. “Enhanced Pavement Area’ shall mean those areas of the Property designated as such on
the Plan of Restricted Area; such areas generdly are areas where the overdl integrity of the pavement
has been increased in order to minimize the potentia for contact with the underlying soil, such thet the
pavement congsts of aminimum four (4) inch thickness, and is congtructed as described in Attachment



G of the SOW;

D. “Groundwater Response Action Component Ared’ shall mean those areas of the Property
designated as such on the Plan of Restricted Area; generaly such areas contain components of the
response action for groundwater at the Property, if any.

E. “Hedth and Safety Protocol” shal mean the Hedlth and Safety Protocol attached hereto as
Exhibit C and incorporated herein by reference.

F. “Licensed Site Professiona” or “LSP” each shal mean a hazardous waste Site cleanup
professond, as defined in M.G.L. c. 21A, § 19, holding avalid license issued by the Board of
Regigration of Hazardous Waste Site Cleanup Professionals, pursuant to M.G.L. c. 21A, 88 19
through 19J.

G. “Notice of Completion” shal mean a written notice gpplicable to the Property, executed by
GE and bearing the signed approva of Grantee, which shdl: (i) state that the Response Actions at the
Property have been completed; (ii) State that certain provisons of this Grant that were not previoudy
gpplicable to activities at the Property have become applicable to such activities in accordance with this
Grant; (iii) as applicable, reference arevised Plan of Restricted Area, note that such Plan has been
revised to show changes in the boundary of the Restricted Areaor particular types of restricted areas as
aresult of the completion of the Response Actions, and state that such revised Plan has been or will be
Recorded and/or Registered in accordance with this Grant; and (iv) include, as applicable, Recording
and/or Regigration information for said revised Plan, if avalladle.

H. “Open Soil/Vegetated Area’ shdl mean, collectively, those areas of the Property designated
as such on the Plan of Restricted Area; such areas consst of any and al areas of the Redtricted Area
[use”Property” if Restricted Area boundary is coincident with Property boundary - see note
after third “WHEREAS' clause above] other than the Surface Cover Area and the Other Ground
Covering Feature Area.

I. “Other Ground Covering Feature Ared’ shal mean, collectively, those areas of the Property
designated as such on the Plan of Redtricted Area; such areas are where building foundations, interior
dabs, exterior dabs, paving and concrete (other than those described in subparagraph 2.C above) are
located.

J. “Recorded and/or Registered” and its various conjugations shal mean, asto unregistered
land, recorded
with the
appropriate
regigtry of
deeds; and as



to registered
land, filed with
the appropriate
land regidration
office; each
conjugated as
appropriate;

K. “Regponse Actions’ shdl mean the environmenta response actions required to be
undertaken at the Site or portions thereof pursuant to the Consent Decree and SOW (designated as
Remova Actions under CERCLA), including (but not limited to) source control measures, soil removal,
capping of contaminated soil, groundwater monitoring and (if necessary) response actions to address
groundwater contamination, other actions to address existing contamination, ingtitutiona controlsin the
nature of restrictive covenants to prevent certain activities and uses at various properties, and certain
operation and maintenance activities necessary to maintain the effectiveness of the response actions.

L. “Soil Cover Area’ shdl mean those areas of the Property designated as such on the Plan of
Redtricted Area; generdly such areas are areas where the potentia for contact with the underlying ol
and other materias has been minimized, without redtricting water from migrating into and through the sol
cover, and contain ademarcation layer and at least one foot of clean soil placed over contaminated soil,
as described in Attachment G of the SOW;

M. “Soil Management Protocol” shal mean the Soil Management Protocol attached hereto as
Exhibit D and incorporated herein by reference.

N. “Statement of Work” or “SOW” shal mean the Statement of Work for Remova Actions
Outsde the River, which is Appendix E of the Consent Decree,

O. “Surface Cover Ared’ shdl mean, collectively, the Soil Cover Area, the Enhanced
Pavement Area, and the Engineered Barrier Area.

P. “Utility Work” shal mean the maintenance and repair of pipes, lines and other such
conveyances for water, sewer, storm-water, seam, gas, fue ail, dectricity, and communications, but
not the ingtdlation of new pipes, lines, or other such conveyances.

[Thefollowing version of Paragraph 3 appliesto property that isentirely
Commercial/Industrial or entirely Recreational.]

3. Redtricted Activities and Uses. Except as provided in Paragraph 4 (“Permitted Activities
and Uses’), Paragraph 7 (“ Conditional Exceptions From Restricted Activities and Uses’) and/or
Paragraph 9 (* Emergency Excavation”), Grantor shal not perform, suffer, dlow or cause any person to




perform any of the following activities or usesin, on, upon, through, over or under the Restricted Area
[use“Property” if Redtricted Area boundary is coincident with Property boundary - see note
after third “WHEREAS’ clause above] or portions thereof:

A. resdentid activity or use;
B. day care and educationd (for children under eighteen (18) years of age) activity or use;

C. community center (for children under eighteen (18) years of age) activity or use; [Note:
omit thisredtriction for Recreational property.]

D. recreationd activity or use; [Note: omit thisrestriction for Recreational property.]
E. agriculturd activity or use;

F. extraction, consunption, or utilization of
groundwat er underlying the Property, including wthout
limtation, extraction for potable, industrial, irrigation, or
agricul tural use;

G. excavdion, digging, drilling, or other intrusive activity into or disturbance of the surface of
the ground and/or the underlying soil; [In appropriate cases, thisrestriction can be made
applicableto a smaller areathan the other restrictions, provided that any revisonsto this
Model ERE necessary to effect such change shall be subject to the approval process set forth
in the Consent Decreg; further provided that GE may voluntarily consult with EPA and DEP
regarding any such revision prior to submitting the executed ERE for approval.]

H. any activity or use that would interfere with, or would be reasonably likely to interfere with,
the implementation, operation, or maintenance of any aspect or component of the Response Actions
aready congtructed or under congdruction, or of which Grantor has notice, including without limitation,
interference with any component of the Response Actions Stuated within the Surface Cover Area, any
groundwater contaminant containment measures or barriers Stuated within the Groundwater Response
Action Component Area (if any), or any groundwater monitoring wellg, or exceeding the bearing load
or piercing any barrier or membrane stuated within the Engineered Barrier Areg]. [Add last clause
only if applicableto the Property.]

The redtriction set forth in subparagraph 3.G, aove, shall not apply to activities which begin
after the time that this Grant has been Recorded and/or Registered and end before the time that the
Notice of Completion has been Recorded and/or Registered. Notwithstanding the foregoing, any
interest in the Property acquired during the aforesaid time period shall nonetheless be subject to the
provisions of subparagraph 3.G when they become gpplicable. Furthermore, during the aforesaid time



period, Grantor shal not perform, suffer, alow or cause any person to perform in, on, upon, through, or
under the Property or portions thereof, any digging, drilling, excavating or other intrusive activity into, or
any other disturbance of, the surface of the ground and/or underlying soil, unless Grantor first provides

fourteen (14) days’ advance written notice to Grantee and EPA [, and DEP, if DEP is not the Granteg].

[The following version of Paragraph 3 appliesto any Property that contains a mix of
Commercial/lndustrial and Recreational areas]

3. Redtricted Activities and Uses. Except as provided in Paragraph 4 (“Permitted Activities
and Uses’), Paragraph 7 (“ Conditional Exceptions From Restricted Activities and Uses’) and/or
Paragraph 9 (* Emergency Excavation”), Grantor shal not perform, suffer, alow or cause any person to
perform any of the following activities or usesin, on, upon, through, over or under the following parcds
and portions thereof, as such parcels and portions thereof are shown on the aforementioned Plan of
Restricted Area

A. The Redricted Areafuse“ Property” if Restricted Area boundary is coincident with
Property boundary - see note after thethird “WHEREAS’ clause abovel:

i. resdentid activity or use,

ii. day care and educationd (for children under eighteen (18) years of age) activity or
use; and

iii. agriculturd activity or use;

Iv. extraction, consumption, or utilization of groundwater underlying the Property,
induding without limitation, extraction for potable, industrid, irrigation, or agricultura
use,

V. excavation, digging, drilling, or other intrusive activity into or disturbance of the
surface of the ground and/or the underlying soil; [In appr opriate cases, this
restriction can be made applicableto a smaller areathan the other restrictions,
provided that any revisionsto thisMode ERE necessary to effect such change
shall be subject to the approval process set forth in the Consent Decree;
further provided that GE may voluntarily consult with EPA and DEP regarding
any such revision prior to submitting the executed ERE for approval ]

vi. any activity or use that would interfere with, or would be reasonably likely to
interfere with, the implementation, operation, or maintenance of any aspect or
component of the Response Actions dready constructed or under congtruction, or of



which Grantor has natice, including without limitation, interference with any component
of the Response Actions situated within the Surface Cover Area, any groundwater
contaminant containment measures or barriers, or groundwater monitoring wellg, or
exceeding the bearing load or piercing any barrier or membrane Stuated within the
Engineered Barrier Areg]. [Add last clause only if applicable to the Property.]

The redtriction set forth in subparagraph 3.A.v, above, shal not gpply to activities which
begin after the time that this Grant has been Recorded and/or Registered and end
before the time that the Notice of Completion has been Recorded and/or Registered.
Notwithstanding the foregoing, any interest in the Property acquired during the aforesaid
time period shal nonethel ess be subject to the provisions of subparagraph 3.A.v when
they become applicable. Furthermore, during the aforesaid time period, Grantor shall
not perform, suffer, dlow or cause any person to perform in, on, upon, through, or
under the Property or portions thereof, any digging, drilling, excavating or other intrusive
activity into, or any other disturbance of, the surface of the ground and/or underlying
s0il, unless Grantor first provides fourteen (14) days advance written notice to Grantee
and EPA [, and DEP, if DEP is not the Grantes].

B. The Commercid/Industria Restricted Area:

I. recregtiond activity or use; and

ii. community center (for children under eighteen (18) years of age) activity or
use.

4. Permitted Activities and Uses. Grantor reserves the right to perform, suffer, dlow or to
cause any person to perform any activity in, on, upon, through, over or under the Property, or make any
use of the Property, that is not restricted by the provisions of this Environmental Restriction and
Easement. In addition, subsequent to, but not before, such time as the Notice of Completion has been
Recorded and/or Registered, Grantor may perform, suffer, alow or cause any person to perform the
uses and activities set forth below in, on, upon, through, over or under the Property and the Restricted
Area, st forth below, or portions of either. Except for the permitted activities and uses allowed
pursuant to subparagraphs 4.A. and 4.B beow, dl such activities and uses shdl only be conducted in
accordance with the Soil Management Protocol and the Health and Safety Protocol, as applicable, as
st forth below. Grantor shall restore the Property, or any portion thereof, affected by any activity or
use permitted under subparagraphs 4.A through 4.E to its prior condition immediately upon completion
of such activity or use, dso in accordance with the Soil Management Protocol and the Health and
Safety Protocol (except for permitted activities and uses alowed pursuant to subparagraph 4.A. and
4.B).

[Note the crossreferences, below, are based on thefirst version, above, of Paragraph 3]
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A. Surface Excavation of Ten (10) Cubic Yards or Less. Notwithstanding the restrictions set
forth in subparagraph 3.G., excavation, digging, drilling, or other intrusive activity into or disturbance of
the surface of the ground and/or the underlying soil in the Open Soil/V egetated Area and the Soil Cover
Area, solely within the top one (1) foot of the surface of the ground, of no more than ten (10) cubic
yards of such materids, in the aggregate, on a per project basis, shal be permitted. Grantor shal not
segment a project to avoid the ten (10) cubic yard limitation established by this subparagraph 4.A. In
conducting activities and uses pursuant to this subparagraph, Grantor shal comply with thefollowing
requirements:

i. Such surface excavation shdl be conducted in atimely fashion so asto minimize thetime
when excavated areas are open and/or excavated materials are stored in the Soil Cover Areaor
the Open Soil/V egetated Area to the minimum time practicable for such activity or use;
provided, however, that the duration of such excavation or storage shdl not exceed fourteen
(14) days.

il. Grantor shall take appropriate measures to secure stored soil and to control erosion, dust,
and runoff.

iii. Grantor shal (a) backfill excavationsto the origina surface grade with clean soil or soil
excavated from the Soil Cover Area or the Open Soil/V egetated Area solely from the top one
(2) foot of the surface of the ground; (b) replace and repair any aspect or component of the
Response Actions Stuated within the Soil Cover Area; and (¢) reestablish any disturbed
vegetation.

iv. Grantor shdl provide Grantee with written notice of each such surface excavation project no
later than thirty (30) days after completion, and shdl use the form attached hereto as Exhibit E
for such notice, as such form may be modified in writing from time to time by Grantee;

provided, however, that any such project where the tota amount of soil that has been or will be
excavated islessthan five (5) cubic feet shdl not be subject to the foregoing notification
requirement.

v. Grantor shall not store or dispose of any excavated materia outside of the Soil Cover Area
or the Open Soil/V egetated Area.

B. Surface Excavation of any Volume. Notwithstanding the restrictions set forth in
subparagraph 3.G., excavation, digging, drilling, or other intrusive activity into or disturbance of the
surface of the ground and/or the underlying soil in the Open Sail/V egetated Area and the Soil Cover
Area, solely within the top one (1) foot of the surface of the ground, of any volume of such materias
shdl be permitted. In conducting work pursuant to this subparagraph, Grantor shal comply with the
requirements listed above in subparagraphs 4.A.1 through 4.A.iv, and the following additional
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requirements:

i. Grantor shall engage an L SP to oversee the surface excavation permitted pursuant to
this subparagraph.

ii. Digposal of excavated materids off of the Property shdl be permitted provided that
an L SP oversees such disposd and that the Grantor complies with the provisions of
Paragraph 9 of the Soil Management Protocol regarding off- Property disposa of soil
and other materids.

C. Surface and/or Subsurface Excavation of Ten (10) Cubic Yardsor Less. Notwithstanding

the redtrictions set forth in subparagraph 3.G., excavation, digging, drilling, or other intrusive activity into
or disturbance of the surface of the ground and/or the underlying soil in the Open Soil/V egetated Area,
the Soil Cover Area, the Enhanced Pavement Area and the Other Ground Covering Feature Area, of
no more than ten (10) cubic yards of such materids, in the aggregate, on a per project basis, shal be
permitted. Grantor shal not segment a project to avoid the ten (10) cubic yard limitation established by
this subparagraph 4.C. In conducting work pursuant to this subparagraph, Grantor shall comply with
the following requirements.

i. Grantor shal engage an L SP to oversee the excavation permitted pursuant to this
subparagraph, indluding without limitation, the disposd of soil and other materid. All
activities and uses permitted pursuant to this subparagraph shall be conducted in

accordance with the Soil Management Protocol and the Hedlth and Safety Protocol.

ii. Such excavation shdl be conducted in atimely fashion so asto minimize thetime
when excavated areas are open and/or excavated materials are stored on the Property
to the minimum time practicable for such activity or use; provided, however, that the
duration of such excavation shal not exceed fourteen (14) days. Any materids (eg.,
soils, sediments, and persond protective equipment) excavated, collected, placed, used
and/or stored on the Property or elsawhere, in connection with such excavation, shal be
properly disposed of within ninety (90) days from the date of such initid storage or
within such longer time as is permitted under any gpplicable Sate or federal law or
regulation.

iii. Grantor shdl provide Grantee with written notice of each such project no later than
thirty (30) days after completion. Grantor shal use the form attached hereto as Exhibit
E for such notice, as such form may be modified in writing from time to time by Grantee.

D. Surface and/or Subsurface Excavation for Utility Work. Notwithstanding the restrictions set

forth in subparagraph 3.G., excavation, digging, drilling, or other intrusive activity into or disturbance of
surface of the ground and/or the underlying soil in the Open Soil/V egetated Area, the Soil Cover Areg,
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the Enhanced Pavement Area, and the Other Ground Covering Feature Area, for the purpose of Utility
Work, shal be permitted. In conducting Utility Work pursuant to this subparagraph, Grantor shall
comply with the following requirements:

i. All such Utility Work shal be conducted in accordance with the Soil Management
Protocol and the Health and Safety Protocol. Grantor shal engage an LSP to oversee
al such activities and uses, including without limitation, the disposal of soil and other
meaterias.

il. Such Utility Work shdl be conducted in atimely fashion so asto minimize the time
when excavated areas are open and/or excavated materials are stored on the Property
to the minimum time practicable for such activity or use; provided, however, thet the
duration of such excavation shdl not exceed fourteen (14) days. Any materids (eg.,
soils, sediments, and personal protective equipment) excavated, collected, placed, used
and/or stored on the Property or esewhere, in connection with such excavation, shal be
properly disposed of within ninety (90) days from the date of such initid storage or
within such longer time asis permitted under any applicable state or federa law or
regulation.

iii. Grantor shdl give Grantee fifteen (15) days advance written notice prior to
conducting any activities and uses pursuant to this subparagraph 4.D.

E. Sanpling. Notwithstanding the restrictions set forth in subparagraphs 3.F and 3.G., soil and
groundwater sampling activities shdl be permitted in the Open Soil/V egetated Area, the Soil Cover
Areag, the Enhanced Pavement Area and the Other Ground Covering Feature Areg; provided that
Grantor shal engage an L SP to oversee such sampling; and further provided that al such activities and
uses shdl be conducted in accordance with the Soil Management Protocol and the Health and Safety
Protocol.

F. All other redtrictions set forth in Paragraph 3 (“ Restricted Activities and Uses’) shdl apply to
the activities and uses permitted to this Paragraph 4 (* Permitted Activities and Uses’).

5. Assent to Recording and/or Regigtration of Notice of Completion and Revised Plan of
Restricted Area. Grantor expressy assents to the Recording and/or Registration by GE, after
completion of the Response Actions at the Property, and with notice to Grantor and written gpproval of
Grantee, of a Notice of Completion as defined herein and, if applicable, arevised Plan of Restricted
Area (referenced in such Notice) indicating any changesin the boundary of the Restricted Areg, or of
particular types of restricted areas, resulting from completion of the Response Actions at the Property.
Upon the Recording and/or Registration of such Notice of Completion, and, if applicable, revised Plan,
the provisons made applicable thereby shal gpply to al subsequent activities at and uses of the
Property by Grantor and his’her executors, adminigtrators, heirs, successors, and assgns and dl other
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holders of any interest in the Property, regardless of whether such activities and/or uses had commenced
prior to such time and regardless of whether any interest holder in the Property acquired such interest
before or after the Recording and/or Regigtration of the Notice of Completion and, if applicable, revised
Plan. Grantor aso expresdy assents to the Recording and/or Registration by GE of arevised Plan of
Redtricted Ares, if necessary, to show the location of any Groundwater Response Action Component
Area, together with a notice, executed by GE and bearing the signed approva of Grantee, referencing
such revised Plan and gating that it is being Recorded and/or Registered in accordance with the Grant.

6. Ohligations and Conditions. Grantor affirmatively agreesto perform the following
activities a the Property and/or Restricted Area:

A. If Grantor observes or otherwise becomes aware of evidence of any failure or other
ggnificant ateration of any Surface Cover, including without limitation (i) exposure of or damage to any
drainage layer, synthetic barrier, or liner; (ii) uneven settlement relative to surrounding aress; or (iii)
damage to Enhanced Pavement or the pavement cover of an Engineered Barrier or other Surface Cover
components such as fissures, large cracks, or potholes; then Grantor shal notify Grantee and EPA |,
and DEP, if DEPis not the Grantee] thereof in writing within five (5) business days theresfter, with a
copy to GE.

B. Any utility repair, maintenance or ingalation conducted in confined spaces shdl comply with
the Hedlth and Safety Protocol.

7. Conditiona Exceptions from Redtricted Activities and Uses. Subsequent to, but not before,
such time as the Notice of Completion has been Recorded and/or Registered, Grantor may request
from Grantee a conditiona exception from one or more of the restricted activities or uses set forth in
Paragraph 3 (“Redtricted Activities and Uses’) for a particular proposed activity or use and any related
work, which would otherwise temporarily violate such restriction(s). Such request shdl be submitted to
Grantee in accordance with and shal be subject to dl of the following:

A. Submttal Requirenents. All requests for conditional
exceptions shall, at a m nimum

i. include a witten description and/or plans of
t he proposed activity or use and ot her rel evant
i nformation;

ii. identify the Restricted Area or types of restricted areas for which the conditiona
exception is requested;

iii. identify the specific redriction(s) from which the conditiona exception is requested,
and explain the need for the exception;
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iv. dtate the duration of the activity or use and any related work for which the
conditional exception is requested, including a proposed termination date for the
conditiona exception; and

v. if required pursuant to subparagraph 7.B, below, include () adetermination by an
appropriately trained and licensed professional, such as an LSP, that the proposed
activity and use and any related work for which the conditional exception is requested
would satisfy the human heath and environmental risk standard set forth in
subparagraph 7.C., and (b) supporting technica andysis upon which such
determination is based.

B. Reguirement to Use an Appropriately Trained and Licensed Professond; Request for
Waiver. An appropriately trained and licensed professional, such as an LSP, shal make the risk
determination required in subparagraph 7.A.v., unless waived by Grantee pursuant to this subparagraph
7.B. Grantor may request Grantee to waive such requirement, if appropriate under the circumstances,
for example, if aparticular proposed activity and use and any related work is de minimis. In the event
of such arequest or on its own initiative, Grantee, in its sole discretion, may waive such requirement
taking into consideration the nature and scope of a particular proposed conditional exception request.
Any such waiver mugt bein writing. A waiver for one conditiona exception request shdl not be
deemed to be awaiver for any future conditiona exception request.

C. Human Hedth and Environmenta Risk Standard. Grantor shall demonstrate, in accordance
with the procedures set forth in subparagraphs 7.A. and 7B., that the activity or use and any related
work for which a particular conditiona exception is requested would not result in an unacceptable risk
to human hedlth or the environment, pursuant to the criteria set forth at 40 C.F.R. 8 300.430(e)(2)(i), as
amended, or interfere with the integrity or effectiveness of the Response Actions.  Such demondration
ghdl include, but not be limited to, consderation of the following factors, as gpplicable:

. potential exposure to or release of hazardous substances,

ii. potentia adverse impacts of the proposed activity or use on any Surface Cover or on
surface water runoff pathways,

iii. potentid creetion of pathways of contaminant migration;
iv. potentia impact on groundwater and any nonaqueous-phase liquids (NAPL);

v. management plans for excavated contaminated materias, including handling and
dispod;

vi. appropriate worker hedlth and safety plans; and
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vii. whether the proposed activity or use and any related work would interfere with the
implementation, operation and/or maintenance of the Response Actions and if o,
whether the proposed activity or useis necessary to reduce a threat to human hedth or
the environment.

D. Other Relevant Consderations. In reviewing a proposed conditiona exception reques,
Grantee may consder Grantor’ s financia and/or technica ability to perform the necessary response
work in connection with such request. Grantee may also consder any other relevant matters related to
the human hedlth and environmenta risk standard set forth in subparagraph 7.C., above.

E. Completeness Determination, Review and Response.

i. If Grantee determines that Grantor’ s conditiona exception request is sufficient and
complete for purposes of review, Grantee shall review such request. If necessary,
Grantee may notify Grantor of any deficiencies in Grantor’ s request, and may provide
Grantor with an opportunity to submit supplementd informeation.

ii. Except as provided for in subparagraph 7.G., Grantee, upon completion of itsreview
of any conditiona exception request, based upon whether the human health and
environmenta risk standard set forth in subparagraph 7.C. would be satisfied, and upon
the other relevant considerations set forth in subparagraph 7.D., shdl determine whether
the requested conditiona exception is appropriate and, if s, shal issue the conditiond
exception. If Grantee determines that the requested conditiona exception is not
gopropriate, then Grantee shal issue awritten explanation. Grantee may condition its
issuance of a conditiona exception as gppropriate, including without limitation, upon the
results of future sampling and/or testing.

iii. All conditiond exceptions must be in writing and signed by Grantee.

F. Interim and Closeout Report Requirements. During and/or upon completion of the activity
or use and any related work for which the conditional exception was obtained, upon request by
Grantee, Grantor shal submit awritten report confirming that such activity or use and related work was
or is being implemented in accordance with the conditiona exception, including in accordance with the
representations in Grantor’ s conditiona exception request submitta regarding the requirements set forth
in subparagraphs 7.C. and 7.D. Such report shall be prepared and signed by an appropriately trained
and licensed professond, such as an LSP, unless pursuant to subparagraph 7.B. Grantee previoudy
waived the requirement to include arisk determination and supporting technica analysis by such
professond.

G. Applicahility of Amendment Provision to Conditiond Exception Requests. Any conditiond
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exception request for an activity or use and any related work which, in the judgment of Grantee, would
result in a permanent modification to an activity or use redtriction established in Paragraph 3 (* Restricted
Activities and Uses’), including without limitation, to the boundary of the Redtricted Areaor any
particular type of redtricted area, shal require an amendment to thisingrument in lieu of a conditiona
exception, in accordance with Paragraph 16 (“ Amendment and Releaseg”).

8. Applicahility. Therestrictions set forth in Paragraph 3 (“Restricted Activities and Uses’) shdl
not apply to any response action undertaken by EPA or DEP, or their respective agents,
representatives, contractors, subcontractors or employees, pursuant to CERCLA or Chapter 21E, and
their respective implementing regulations. In addition, the restrictions set forth in Paragraphs 3.F
through 3.H [based upon thefirst version of Paragraph 3] shdl not gpply to any of the following
activities conducted by GE, or its employees, contractors, or subcontractors, pursuant to the Consent
Decree and/or the SOW, as gpproved by EPA (which approvad shal be after a reasonable opportunity
for review and comment by DEP), for purposes of implementing or monitoring the Response Actions,
provided that such activities do not permanently modify the boundary of the Restricted Area or of any
particular type of redtricted areas. soil or groundwater sampling; excavation, digging, drilling, or other
intrusive activity into or disturbance of the surface of the ground and/or the underlying soil; and/or
groundwater extraction.

9. Emergency Excavation If it becomes necessary to excavate a portion of the Property, as
part of aresponse to an emergency (e.g., repair of utility lines or responding to fire or flood), any
activity and use redtriction provisons of Paragraph 3 (“Restricted Activities and Uses’) above, which
would otherwise restrict such excavation, shall be suspended with respect to such excavation for the
duration of such emergency response, provided that Grantor:

A. Limitsthe actud disturbance involved in such excavation to the minimum reasonably
necessary to adequately respond to the emergency;

B. Implements dl measures necessary to limit actud or potentia risk to the public hedth and
environment arising from the emergency and the response thereto;

C. Undertakes precautions to minimize exposure of workers and neighbors of the Property to
the hazardous substance or materia; and

D. Engages an LSP to oversee the implementation of the terms of this Paragraph 9
(“Emergency Excavation”) and to prepare and oversee the implementation of awritten plan which, in
sad professona’s opinion, will restore the Property to a condition congstent with its condition before
the emergency excavation took place, with minima disturbance of the contaminated soils, said plan to
be subject to the Soil Management and the Health and Safety Protocols, as applicable; said plan to be
promptly prepared and implemented; a copy of said plan to be submitted to EPA and DEP within ten
(10) days of its performance, together with a completed Post-Work Notification Form, attached hereto

17



as Exhibit E, with a statement from said L SP that the Property has been restored to said condition;
provided, however, that in cases where only minima excavation has occurred such that there has been
no sgnificant impact on the protectiveness of the Response Actions, Grantor may request Grantee to
dlow Grantor to prepare and submit the plan and statement, without engaging the services of the
otherwise required L SP.

In addition, Grantor shal notify the EPA Emergency Response Unit and the DEP Western
Regiona Office Emergency Response Section, or such other party as EPA or DEP may identify in
writing to Grantor, of such emergency as soon as possible but no more than two (2) hours after having
learned of such emergency.

10. Grant of Easements. In establishing this Environmenta Restriction and Easement, Grantor
hereby grants the following easements for the term of this Grant to Grantee, its agents, representatives,
contractors, subcontractors and employees:.

A. An easement to pass and repass over the Property for the purpose of inspecting the
Property to ensure compliance with and fulfillment of the terms of this Environmenta Restriction and
Easement; and

B. An easement in, on, upon, through, over and under the Property for the following purposes:

i. congructing, implementing, monitoring, and performing the Response Actions and
operation and maintenance for the Response Actions,

il. assessing the need for, planning, or implementing other response actions at the Site;
ii. verifying any data or information submitted to EPA or DEP,

iv. surveying and obtaining samples;

v. ingdling groundwater monitoring wells and extraction wells,

vi. conducting investigations relating to contamination at or near the Site; and

vii. determining whether additiond activity or use restrictions are necessary.

11. Severahility. Grantor agrees, in the event that a court or other tribund determines that any
provison of thisingrument isinvalid or unenforcegble:

A. That any such provison shal be deemed to have been modified automatically to conform to
the requirements for vaidity and enforceability as determined by such court or tribund; or
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B. That any such provision that, by its nature, cannot be so modified, shall be deemed deleted
from this instrument as though it had never been included.

Such modifications and deletions shal be deemed effective as of the date of the determination of
the court or other tribund. In ether case, the remaining provisons of thisingrument shal remain in full
force and effect.

12. Enforcement. Grantor expresdy acknowledges that a violaion of the terms of this
insrument could result in the following:

A. The assessment of pendties and other action by DEP to enforce the terms of this
Environmental Restriction and Easement, pursuant to Chapter 21E and the MCP; and/or

B. Upon adetermination by a court of competent jurisdiction, the issuance of crimina and civil
pendties, and/or equitable remedies, which could include the issuance of an order to (i) modify or
remove any improvements congructed in violation of the terms of this Environmental Redtriction and
Easement at Grantor’s sole cost and expense or (i) to reimburse the Commonwedlth and the United
States for any cogsincurred in modifying or removing any improvement congtructed in violation of the
terms of this Environmental Restriction and Easement.

[Thislanguage in Paragraph 12 assumesthat DEP will bethe Grantee]

13. Provisonsto Run With the Land. The land use restrictions, obligations, and access rights
provided herein establish certain rights, lighilities, agreements and obligations upon and subject to which
the Property or any portion thereof, shall be improved, held, used, occupied, leased, sold,
hypothecated, encumbered, or conveyed. Therights, liabilities, agreements and obligations herein set
forth shdl run with the Property for the term of this instrument, as applicable thereto, and any portion
thereof, and shdl inure to the benefit of Grantee and its assgns and be binding upon Grantor and all
parties claming by, through or under Grantor. Grantor hereby covenants for himself and his executors,
adminigtrators, heirs, successors and assigns, to stand seized and hold title to the Property, or any
portion thereof, subject to these land use restrictions, access rights, and other provisions of this Grant;
provided, however, that a violation of these land use restrictions, access rights, and other provisons
shdl not result in aforfeiture or reversion of Grantor'stitle to the Property.

14. Concurrence Presumed. It is agreed that:

A. Grantor and al parties claming by, through or under Grantor shdl be deemed to bein
accord with the provisons herein set forth; and

B. Grantor and al such parties agree for and among themsalves and any party claming by,
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through or under them, and their respective agents, contractors, sub-contractors and employees, that
the land use redtrictions and access rights herein established shdl be adhered to and not violated and
that their respective interests in the Property shal be subject to the provisions herein set forth.

15. Incorporation into Deeds, Mortgages, Leases and Instruments of Transfer. Grantor hereby
agreesto incorporate thisingrument, in full or by reference, into al deeds, easements, mortgages,
leases, licenses, occupancy agreements or any other instrument of transfer by which an interest in and/or
aright to use the Property, or any portion thereof, is conveyed; provided, however, that any failure of
Grantor to do so shdl not affect the vaidity or gpplicability of the provisons of Paragraph 13.

16. Amendment and Release.

A. Amendment at Grantee' s Request.

i. Grantee may request Grantor to amend thisinstrument. Grantor hereby further
agrees to execute any such amendment which Grantee reasonably deems necessary for
the effective adminigtration of this instrument; provided, however, that such amendment
shall be limited to procedural matters hereunder. Accordingly, the foregoing obligation
shdl not obligate Grantor to impose additiona substantive restrictions on the Property,
beyond those listed in Paragraph 3 (“ Restricted Activities and Uses’); nor to impose
additiond subgtantive limitations on the permitted activities and uses st forth in
Paragraph 4 (“ Permitted Activities and Uses’); nor to impose additiona substantive
obligations and conditions upon Grantor, beyond those set forth in Paragraph 6
(“Obligations and Conditions’). All amendments shdl include Granteg s sgned
gpproval and shdl become effective upon being Recorded and/or Registered.

ii. Notwithstanding the foregoing, Grantor expresdy acknowledges and agrees that the
within Grant includes, as provided in Paragraph 5 herein, the right of GE, in accordance
with the Consent Decree, with notice to Grantor and written gpprova of Granteg, to
Record and/or Regigter the following: () a Notice of Completion; and (b) arevised
Plan of Redtricted Areg, indicating any changes in the boundary of the Retricted Area
or particular types of restricted areas resulting from completion of the Response Actions
at the Property; and/or (c) arevised Plan of Redtricted Areaiindicating the location of
any Groundwater Response Action Component Area and any associated notice
thereof. The Recordation and/or Registration of any such Notice of Completion and/or
revised Plan(s) of Restricted Area and any associated notice thereof shall not be
deemed an amendment to this Grant, but rather the exercise of rights established by,
and effective upon the Recording and/or Regidtration of, this Grant.

B. Anendnent at Grantor’s Request. G antor nmay
amend this instrument only with the prior, witten
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approval of the Grantee. Grantor may propose to
Grantee an anendnent of an activity or use
restriction set forth in Paragraph 3 (“Restricted
Activities and Uses”) or of a permtted use set
forth in Paragraph 4 (“Permtted Activities and
Uses”), based upon changed circunstances including,

without limtation, new analytic and engi neering
data or a Grantor proposal to perform additional
remedi ation at the Property. |In the event that

Grantor requests such an anendnent, G antor shal
provi de such information as G antee may require for
review of such a request, including wthout
limtation, information that addresses the

consi derations set forth in Paragraph 7
(“Conditional Exceptions from Restricted Activities
and Uses”), as applicable, and an expl anati on of the
changed circunstances. |If Gantee deterni nes that
any anendnent to this Grant proposed by Grantor is
not appropriate, then Grantee shall issue a witten
expl anati on.

C. Release. This instrunment may be rel eased, in
whole or in part, by Grantee in Grantee's sole
di scretion, and in accordance with CERCLA, the NCP
Chapter 21E and the MCP, to the extent applicable.
This instrument shall not be deened rel eased unl ess
and until Grantee, its successors and assigns,
and/ or any other party claimng under G antee, have
rel eased their respective interests. Said rel ease
shal | beconme effective upon its Recordation and/ or
Regi strati on.

D. Recordation and/or Registration. G antor
hereby agrees to Record and/or Regi ster any
anmendnment to and/or release of this instrunent, or
ot her docunent created pursuant to this instrunent
for which Recording and/or Registration is required,
within thirty (30) days of the date of having
received from Grantee any such amendment or rel ease
and/ or other such docunent. No nore than thirty
(30) days fromthe date of Recordi ng and/ or
Regi stration, Grantor shall provide to Grantee a
certified Registry/Land Registration O fice copy of
t he amendnent, release, and/or other such docunent.

At that time, or as soon thereafter as it becones
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avai l abl e, Grantor shall provide Grantee with the
final recording information for the amendnent,

rel ease, and/or other such docunment, certified by
sai d Registry/Land Registration O fice. Grantor
shall pay any and all recording fees, |land transfer
t axes and ot her such transaction costs associ at ed
with any such amendnent, release, and/or other
docunment. Grantor further agrees to cooperate with
GE in the Recording and/or Registration of a Notice
of Conpletion and, if applicable, a revised Pl an(s)
of Restricted Area, as described above, and any

ot her associ ated noti ces.

E. Noticeto Loca Officids. Grantor further agreesto notify loca officias and the public of the
amendment or release in accordance with the requirements set forth in 310 C.M.R. 40.1403(7), as
amended. A copy of said regulation is attached hereto as Exhibit F.

17. No Dedication Intended. Nothing herein set forth shall be construed to be a gift or
dedication of the Property to Grantee, its assigns or to the generd public for any purpose whatsoever.

18. Term. Thisingtrument shdl run with the land in perpetuity and isintended to corform to the
exception for "other redtrictions held by any governmental body" set forth in clause (c) of thefirst
paragraph of M.G.L. c. 184, § 26, as amended.

19. Rights Resarved. It isexpresdy agreed that acceptance of thisinstrument by Grantee or its
assignment shdl not operate to bar, diminish, or in any way affect any legd or equitable right that
Grantee or its assigns may otherwise have to issue any future order or take response action with respect
to the Property or in any way affect any other claim, action, suit, cause of action, or demand which
Grantee or its assgns may otherwise possess or hereafter acquire with respect thereto.

Nothing in this insrument shdl limit or otherwise affect any rights that the United States or the
Commonwedth may otherwise have to obtain access to, or restrict the use of, the Property pursuant to
CERCLA, Chapter 21E, or any other gpplicable statute or regulation.

Nothing in thisingrument shal waive such liahility as Grantor may otherwise have for any
release or any threat of arelease of hazardous substances, oil or hazardous materias occurring as a
result of Grantor's exercise of any of itsrights hereunder, nor shdl any provison of thisinstrument
excuse compliance with CERCLA, Chapter 21E, or any other gpplicable federal, State or locd laws,
regulations or ordinances.

The rights reserved to Grantee in this Paragraph 19 ("Rights Reserved") shdl be in addition to
any rights reserved to Grantee e sawhere in this ingrument.
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20. Assgnment. Thisinstrument, including without limitation al easements, rights, covenants,
obligations and regtrictions inuring to the benefit of Grantee, herein contained, shal be assignable by
Grantee, in whole or in part, a any time. Thisinstrument may only be assigned to EPA, [DEP, if DEP
isnot the Grantee,] the City of Rittsfidd, or any date or federa agency with at least atewide
jurisdiction that has statutory authority to hold property interests and to administer or to enforce
property restrictions such as this Environmental Restriction and Easement on behdf of the State or the
United States, or to any other gppropriate entity upon the mutua agreement of Grantee, Grantor and
GE. [Any assgnment to DEP shdl only be effective upon written gpprova by the Commissoner of
DEP, pursuant to Chapter 21E, 86, as amended.] [Delete if DEP is Grantee.] In the event of any
assgnment, Grantee shdl notify Grantor by notice sent by first-class mail, postage prepaid, to Grantor's
address first above-written.

21. Agency Review and Comment; Notice. Prior to responding to any request for approval or
taking any other action pursuant to thisinstrument, Grantee shdl first provide EPA [and DEP, if DEP
isnot the Grantee] with a reasonable opportunity to review and comment upon the requested
gpprova or proposed action. Grantor shal submit duplicate copies of any submissions or notices made
to Grantee pursuant to this instrument to Grantee, with a copy to EPA and DEP [Delete whichever
Agency is Grantee.] at the following addresses, by first class mall, postage prepad:

A.to EPA: U.S. Environmentd Protection Agency
Office of Site Remediation and Restoration
One Congress Strest,
Suite 1100 -- Mail Code HBT
Boston, MA 02114-2023
Attn: GE-PRittsfield Housatonic
River Site

B. to DEP: Depart nment of Environnent al
Protection

Western Regiond Office
436 Dwight Street
Springfield, MA 01103; and to

Department of Environmenta Protection
Bureau of Waste Site Cl eanup
One Wnter Street

oston, MA 02108

C. or as otherwise provided in writing by EPA or DEP.

23



Grantor shdl submit any notices to GE made pursuant to this instrument to GE at the following
address or such other address as provided in writing by GE, with a copy to Grantee and EPA [and
DEP, if DEP isnot the granteg].

Generd Electric Company
Corporate Environmental Programs
100 Woodlawn Avenue

Aittsfiedd, MA 01201

22. Effective Date. Thisingrument shal become effective upon its Recordation and/or
Regidration.

No more than thirty (30) days from the date of Recording and/or Registration, Grantor shall
provide Grantee and DEP [if not the Grantee] with a certified Registry and/or Land Regidration
Office copy of thisinstrument. At that time, or as soon theresfter asit becomes available, Grantor shall
provide Grantee with the fina Recording and/or Regidiration information for this instrument, certified by
sad Registry and/or Land Registration Office.

Asthisingrument is granted to an agency of the Commonwed th of Massachusetts, no

Massachusetts deed excise tax stamps are affixed hereto, none being required by law (M.G.L. Chapter
64D, Section 1, as amended) [revise as necessary if a non-State agency isthe Granteg).

WITNESS the execution hereof under sedl this day of ,

GRANTOR

(print name)
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COMMONWEALTH OF MASSACHUSETTS

, SS

Then persondly appeared the above-named and acknowledged the
foregoing instrument to be his’her free act and deed before me,

Notary Public:
My Commisson Expires

[Sedl]

Upon Recording and/or Regigtration return to:
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[For Grantsto DEP add the following signatur e page.]

In accordance with M.G.L. c. 21E § 6, as amended, and the Massachusetts Contingency Plan (310
CMR 40.0000) as amended, the Commissioner of the Department of Environmental Protection hereby
approves this Grant of Environmenta Redtriction and Easement (asto form only).

Date:

Commissoner
Department of Environmenta
Protection
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Exhibit A
[legd metes and bounds description of the Property]
Exhibit B
[legd metes and bounds description of the Restricted Areg)

Exhibit C

[Hedth and Safety Protocol]
Exhibit D

[Soil Management Protocol]
Exhibit E

[Post-Work Notice of Excavation Form]

Exhibit F

[Copy of 310 C.M.R. 40.1403(7): Notice of Amendments or Release]
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